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SAWLNTA XEPTB OT HENMPABOMEPHOI' O YIOJIOBHOI'O
MPECNEOOBAHVA N OANBHEVILEN BUKTUMUIALINIA

BTequme MHorux net [Joknad o mopeosse nodbmu nogpobHO NOACHSET BAXHOCTb 3aLUMUThI KepTB TOPTOBMN NIOABMM Ha MPOTSKEHUM BCEro npoLecca
npaBooxpaHMTeanon 0eAaTenbHOCTH. OCHOBHbIM npuHUMNOM noaxoAa, OPMEHTUPOBAHHOIO Ha XepTB, ABNAETCA TO, YTO XEePTBbl TOProBN NIOABMW HE
0ONMXHbI NPUBNEKaTbCA K yFOJ'IOBHOI7I OTBETCTBEHHOCTU 3a y4acTue B HE3aKOHHOIA AeATenbHOCTH, FlBJ'ISHOLLleVICﬂ NpAMbIM pe3ynbratoM UX BUKTUMU3ALNN.

B ocHoBe TOProBnu NIOAbMU NEXUT NPUMEHEHNE CUNbl, obmaHa unu NPUHYXXAEHUA ONA SKCnnyataumm YenoBeka. TOpFOBLI,bI MCNONb3YKT KOHTPOIb, KOTOprVI
OHW UMEKOT Ha XXepTBaMM, 4TobbI 3aCTABNATH UX OCYLLEeCTBNATb AEATENBbHOCTb 414 NOy4YeHUA ToprosLamu ﬂpVI6bIJ'IVI. TOpFOBLl'bI 4acCTO BbIHYXOAKT XepTB
3aHUMaTbCA NPECTYNHbIMU BUAAMW OEATENbHOCTU, TaKUMK KaK NPOCTUTYLMA, KaPMaHHbIE KPaXu Unn HE3aKOHHbIN 060pOT 1 BblpallinBaHe HapKOTUKOB.

MpaBooxpaHUTeNbHbIE OPraHbl YacTo HE BbISBASIOT U HE MAEHTU(ULMPYIOT XXEPTB TOProBMM NIOABMI JOMKHBIM 06Pa3oM Npu 3afepxaHnuu Unu apecte
NOA03pEeBaEMbIX B COBEPLUEHUM NPECTYNAEHNA. ITO MOXET NPUBECTU K NOBTOPHOI BUKTUMM3ALWK, KOTAA KepTBbI NOABEPraloTCs Haka3aHuIo 3a yyactue
B NPECTYNNEHNSAX, KOTOPbIE UX 3aCTaBNSIOT COBEPLUATL TOProBLbl OALMM.

YCyry6n9|eT HecnpaBeanuBoCTb TO, YTO CYAUMOCTb MOXET UMETb KpaﬁHe HeraTuBHbIE NOCNEACTBUA ONA XEPTB Ha NPOTAXEHNN BCEMN XN3HU: Hanpuwmep,
KepTBa CEKC-TOProB/IN HE MOXET CHATb KBApPTUPY U3-3a npeablayWnx apecTtoB 3a NPOCTUTYLMUIO; UK YEeroBeK, KOTOPOro npecTynHaa rpynnupoBka
3acTaBnana Kpactb UM npofaBaTb HAPKOTUKKU, HE MOXET NONY4YNTb pa60Ty BBUAYy CBOEN CyanMOCTW. [axe ecnu XXepTBe TOProesin NoabMN HE
npeagbAaBnAaTCA 00BUHEHUS!, UMK ecnn 0BBUHEHNS CHUMALOTCS, OOKYMeHTauusa 06 apecte n Kneimo no3opa oCTakTCA N BAUAKOT Ha TO, TAe XUBYT
nocTpajasLune, Ha X BO3SMOXXHOCTU pr,El,O)/CTpOIZCTBa, a TaKXe Ha T0, KaK NX BOCNPUHUMAIOT OKpYyXatoLne.

Xots B [lpomokone OpaaHu3ayuu ObbeduHeHHbIXx Hayul o npedynpexdeHuu U npeceyeHuu mopaosnu modbMu, 0COBEHHO XeHWUHamMu u dembmu,
pononHsiowem KongeHyuto Opzanusayuu O6be0uHeHHbIX Hayull npomug mpaHcHayuoHanbHol opaaHu3osaHHol npecmynHocmu (Manepmckuii
NPOTOKON), KOHKPETHO HE TOBOPUTCS 00 OTKa3e OT KpUMMHANM3ALMM KEPTB TOProBnM NtoabMI, B cTaTbe 2(b) ykaswiBaeTes, YTo ogHa 3 uenen Mpotokona
- “3awunTa v okasaHWe NOMOLLM XepTBaM Takon TOProBnu Npu MOMHOM yBaXeHWW ux npas Yenoseka’”. Kpome Toro, Paboyas rpynna no 6opsbe ¢
TOProBnei nogbMu, kKotTopas KoHcynbtupyeT KoHdepeHumto CtopoH Kongeryuu OpeaHusayuu ObbeduHeHHbIX Hayul npomue mpaHCcHayUuOHanbHou
opaaHu3o8aHHol npecmynHocmu, 8 2009 rogy caenana cregytowime pekoMeHgalum:

“B omHoweHuu 0becneyeHus omkasa om Haka3aHusi U y20/108H020 npecie00saHUs Xepme mop20ssu mo0bMu, 20cydapcmea-yyacmHuKU O0MKHbI:
(a) ycmaHosums Hadnexaujue npouedypb! 01151 8bIS8IEHUS Xepme mop20s/u o0bMU, a makxe 01 npedocmasieHus makum xepmeam no00epxKu;
(b) paccmompems, 8 coomeemcmeuu CO C8OUM 8HYMPEHHUM 3aKOHOAamebCmeoM, 803MOXHOCMb OMKa3a Om HakasaHus Ulu y20/i08H020
npecnedosaHusi Xepme mopeaoesnu 1oObMU 3@ He3aKOHHbIe delicmeusi, CO8EPWEHHbIE UMU 8 Ka4yecmee npsmMo20 crnedcmeust NOMOXEHUS Kak
JKepme mopaoenu ndbmu, unu koeda oHuU bbiu 8bIHYXOeHbI COBepWamb makue He3akoHHbIe delicmeus. ...”

B 3akoHe CoepmnHeHHbIx LLTaToB 0 3awiuTe xepTs TOproBnu ntogbmu KoHrpecc ykasan:

“)Kepmeb! msxenbix oopm mopeoenu modbmu He AOMKHbI HENPABOMEPHO Nuwambcsi c80600b1, nodsepaambCs Wmpagham Unu UHbIM Haka3aHUsM
moIbKO 3@ me npomugonpasHble 0elicmausi, KKmopbIe OHU COBEPILITU HENOCPEOCMBEHHO 8 pe3ynbmame Moo, YMo cmaiu Xepmeamu mopeosnu
T00bMU, makue Kak ucnosib308aHue banbuiugbix oKymeHmos, 8be3d 8 cmpaHy 6e3 dokymeHmos unu paboma 6e3 dokymeHmos’”.

Coset EBponbl 1 EC npuHAnNM AOKYMEHTbI, KOTOPbIE MPU3HAIOT 3TOT NPUHLMN 0TKa3a oT HakasaHus. Ctatbs 8 QupekTtusbl 2011 EC no npegoTspalleHmio
1 6opbbe ¢ ToproBnen NALMU rnacuT:

“I'ocydapcmea-'-lne/-lb/Oon)KHb/, 8 Co00meemcmeuu ¢ 0CHOBHbIMU npUHYUNnamu Ux npagosbix cucmem, NPUHAMb Heobxodumble MepblaﬂFl obecneyeHus
moeo, Ymobbl KOMNemeHmMHsble OpeaHbl Umesiu npaeo He 6036y)K6amb y20I5108HbIE dena u He Haka3bleamb Xepme mopeossiu ModbMU 3a UX
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yyacmue 8 npecmynHol dessmesibHOCMU, K KoOmopol Ux nPUHyx0arm HenocpedcmBeHHO U3-3a MO20, YMO OHU N0OBep2armcs MBOMY U3 Imux
Oeticmeuli [m.e. npecmynneHul, ces3aHHbIX ¢ mopaoenel modbMu], ynoMsHymbIx 8 cmamee 2”,

HeobssbiBatowee Mpunoxenue 2013 roga k Mnany geiicteuii rocynapcte OBCE no 6opbbe ¢ ToproBneit NiogsM1 COREPXUT CreaytoLlee NonoXeHue
B NyHKTe 2.6 pa3gena IV nog 3aronoskoMm “[ocTyn Kk NpaBoCyaMIo U COOTBETCTBYIOLMM CPeCTBaM 3alUuThI”:

“2.6. [MpuHumas coomeememeyroujue Mepbi 08 0becnedeHuss mozo, Ymobbi, 8 cry4dae Heobxodumocmu, 8bisieneHHbIe xepmebi T/T [mopaosnu
nodbMu] He nodgepaanuch HakasaHUIo 3a UX yyacmue 8 He3akoHHOU desimeibHOCMU 8 MOM Cily4ae, Koa0a OHU bbiniu 8bIHYX0eHbI 3mo delame’”,

B rnaBe IV, ctatbe 14 (7) KonseHuun ACEAH o Bopbbe ¢ Toproneil niogsmMmu, 0CODEHHO XeHLLMHAMMU U AETbMI, TOBOPUTCS:

“Kaxxdas CmopoHa, 8 coomeemcmsuu o C8OUMU 8HYMPEHHUMU 3aKOHaMU, HopMaMu, npasuamu U NoAUMUKoU, U 8 COOMeemcmaywuxX ciyqasx,
00/mKHa paccMampugamb 803MOXHOCMb 0C8060XAEHUS Kepma mopaosu 1dbMU 0m y207108HOU UTU aOMUHUCMPamMuBHOL 0meemcmeeHHoCMU
3a CoBepWEHHbIE UMU HE3aKOHHbIe delicmeus, eciu makue delicmeust HenocpedCMBEHHO C8A3aHbI C akmamu mopaoesu 1odsmu’,

S(beeKTVIBHOG BbIABMIEHWE XKEPTB TOProBsn M0AbMK, B TOM HYUCIE Cpean TEX, KTO, BOSMOXHO, COBEPLLNIT HE3aKOHHbIE NPECTYNNEHUA, ABNAETCA KMOYOM
K noaxoay, OpUeHTUpOBaHHOMY Ha noTepnesLUKnX. )KepTBbI ToproenAu noabMn Moryt ObiTb 6onee CKNOHHbI COO6LLlaTb 0 CBOEMN BUKTUMM3AL MWK, eClin
OHK 6WJ,YT YBEPEHbI, YTO 3TO HE NPUBELET K apecCTy Unu cyp,e6Homy npecneanoBaHunio. B ceoto ovyepenb, 3TO NO3BONKUIO Obl npasutenbCcTeam ny4yie
BbINONHSATL CBOM 06513aTeNnbCTBa No obecneyeHinto 3allMTbl XEepTB 1N NOMOLLM UM, a TaKXe paccnenoBatb Clydan TOProsiiv niogbmu 1 npuenekatb K
Cyay BUHOBHbIX. PaHHee BbisiBneHne )KEPTB TOProsnu NIOAbMNU UMEET BaXXHOE 3Ha4YeHNe Ana npeaoTspalleHnsa AanbHenwwen BUKTUMM3AL UM N TOMOXET
MM KaK MOXHO CKOpee Ha4aTb NpoLecc BOCCTAHOBNEHUA.

AHHYJIMPOBAHWE CYONUMOCTW

B 2010 ropy Hbto-Mopk ctan nepsbim wratom CLUA, NPUHSBLLMM 3aKOH, paspeLualoLLmii aHHYNMpOBaTh CyAUMOCTb XepTB TOProBAN MOALMIA
3a NpecTynneHus:, cea3aHHble ¢ npocTutyumen. B 2013 rogy 3akoHogatensCTBo Prnopuabl NOWNO elle fanblue, npeaycmaTpueas OTMEeHy
“noboi cyanMocTy 3a NPeCTyNIEHNE, COBEPLLEHHOE B TO BPEMS, KOTAa . . . YENOBEK ABMANCA KEPTBOW TOProBNM NogbMu”. Mo COCTOSHUIO Ha
mapt 2018 roga, 39 LWTaToB NPUHANM 3aKOHbI 06 aHHYNMPOBAHKK, paspeLLatoLLme XePTBe 3anpalunBaTh NOCTAHOBMEHME CyAa, aHHYNMpyLoLlee
UV OTMEHSIIOLLEE X CYAMMOCTb, CTaBLUYH PE3ynbTaToOM CUTYaLuK, KOrAa 3TOT YenoBeK Obin XepTBO TOProBM NIOAbMU.

AHHynupoBaHue ABNsSeTCH (PopmManbHbIM MPU3HAHNEM “aKTUYECKOA HEBUHOBHOCTH". 3aKOHbI AOMKHbLI MPUMEHST aHHYNMPOBAHME Kak

K B3POC/IbIM, TaK U K AETAM, Y4NTbIBAA, YTO KaXA0ro, Koro cunomn, 06MaHoM unu NPUHYXOEHWEM 3aCTaBUIN 3aHUMaATbCA I'IpeCTyI'IHOVI
0eATENbHOCTLIO, HE CneayeT pacCMaTpMBaTh Kak AaBLIEro cornacue Ha aty 4eATeNbHOCTb. Focy,uapCTBa TaKxe J0MKHbI 06ecneynTb, YTobbI
9T 3aKOHbI pacnpoCTpaHANUCh Ha CYAUMMOCTU, OXBaTbIBaKLWne LUVIpOKVIlZ CNEeKTP HEHaCunbCTBEHHbIX I'IDECTyI'IJ'IEHI/IlZ, KOTOpPbIE XXEPTBbI Obinu
BbIHYX[€Hbl COBEPLUUTD.

DT 3aKOHbI HE TONBKO NO3BONSIOT XEePTBAM UCMPaBUTL HECMPABEANNBOCTb, COBEPLUEHHYHO B MPOLLIIOM, HO 1 TEM CambIM MOMOTatoT XepTBam
TOPrOBMM CHOBA 0BPECTY M BOCCTAHOBUTb CBOK) XM3Hb. AHHYMMPOBAHME YIyYLLAET LIAHChI XepTBbl HaTK paboTy, yMeHbLUAs €€ 3KOHOMUYECKYHO
YSI3BUMOCTb 11 PUCK MOBTOPHOM BUKTUMM3ALWK. B 0TCYyTCTBME 3aKoHa 06 aHHYNMpOBaHUM XXEPTBbI TOPTrOBAYW JIOABMM 06PEYEHbI Ha TO, YTO K HUM
MOCTOSIHHO OTHOCSTCS KaK K ObIBLUAM NPECTYMHUKAM, YTO BO MHOTVX OTHOLUEHUSIX NOAPLIBAET YCUIUS N0 BO306HOBNEHUIO HOPMAIbHO KI3HM.
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